Key Human Rights Concerns
Re: World Bank Draft Safeguards
The World Bank’s review of its social and environmental safeguard policies raises significant
concerns regarding the protection of human rights within the context of Bank-financed development
activities. The most recent draft of the new safeguards makes some improvements which should be
maintained, such as a new labor standard, the incorporation of free, prior, and informed consent,
provisions on non-discrimination, and the expansion of assessment of social risks and impacts.
Unfortunately, these improvements are undermined by the fact that the proposed draft transforms the
overall framework of the safeguards from one based on compliance – with specific time-bound
standards and processes – to a loose framework, wherein the protections of the safeguards may not
apply in many cases. The new framework fails to require respect for human rights or robust due
diligence to ensure protection of human rights within Bank-financed activities. If adopted as is, it
could significantly increase the chance of development-related human rights violations.
Human Rights Requirement
The World Bank’s draft safeguards do not contain a commitment to respect human rights or to ensure
that Bank-financed projects do not contravene borrowers’ international legal obligations. The draft
provision on human rights is located within the vision statement rather than the operational section of
the safeguards and characterizes human rights as merely aspirational.
Recommendation: Include a binding requirement that Bank-financed activities respect
human rights and that the Bank and Borrower take all measures necessary to ensure
that Bank-financed activities do not cause, contribute to, or exacerbate human rights
violations or contravene Borrowers’ obligations under international law.
Ensuring an Adequate Level of Protection
The proposed draft erodes the effectiveness of the safeguards as a safety net by establishing several
major loopholes. Where a project is financed through financial intermediaries or co-financing, or
where the Bank decides to rely on a Borrower’s national laws and regulations (Use of Country
Systems), or where an activity is characterized as a sub-project, safeguard protections may not apply.
Unfortunately, the draft does not provide clear benchmarks for measuring the adequacy of these
alternative systems nor capacity building and monitoring to ensure an adequate level of protection
throughout implementation.
Recommendation: Ensure that safeguards establish a firm baseline of social and
environmental protection, which all projects and activities must meet. Where a
borrowing country’s laws and standards (or a co-financier’s standards) differ from the
safeguards, the standard that ensures greater protection for people and the
environment should apply. Identify a clear measurement for adequacy of Country
Systems and other alternate systems that ensures consistency with the requirements of
the safeguards, not merely consistency with safeguard objectives. Allocate sufficient
human and financial resources to ensure Bank and Borrower capacity for effective
project implementation and supervision.
Due Diligence
The new draft framework expands the assessment and management of social risks. It however
abrogates Bank responsibility to supervise projects and ensure that Bank-financed activities do not

lead to harm. It does so by weakening the Bank’s due diligence requirements around assessment of
risks and impacts and shifting these responsibilities to self-reporting and monitoring by the borrower.
Under this proposal, assessment and due diligence may be deferred until after project approval,
delaying disclosure of many types of environmental assessments and some resettlement plans that are
critical for informed decisionmaking. Projects not categorized as “high risk” are left with insufficient
supervision and monitoring. Sub-projects not categorized as “high risk” may only have to comply
with national law, not the safeguards requirements.
Recommendation: Maintain clear Bank responsibility for due diligence, supervision,
monitoring, and evaluation. High risk and substantial risk activities should be excluded
from any deferral of risk appraisal or management. Due diligence for substantial risk
activities (including sub-projects) should be comparable to that for high risk. Ensure
that risk and impact identification involves participation of affected communities and
that the Bank takes necessary steps to verify that information provided by the
Borrower is adequate to assess project risks and impacts. Require third-party or
community-based monitoring for high and substantial risk projects.
Non-discrimination
The new safeguards include encouraging provisions on inclusion and non-discrimination. They do
not however, define prohibited grounds of discrimination, meaning that certain grounds, including
discrimination on the basis of political or other opinion or on sexual identity, may not be addressed.
Recommendation: State a commitment to non-discrimination and to advancing
substantive equality within Bank activities, including all forms of discrimination
identified in international law, including jurisprudence from regional bodies. Ensure
that all marginalized or discriminated against populations are guaranteed opportunities
to participate in all phases of development projects, including design, particularly when
proposed development projects will directly or indirectly affect them. Measure impacts
across marginalized groups through disaggregated data.
Indigenous Peoples
The indigenous peoples’ standard has been strengthened to include a requirement for Free, Prior,
Informed Consent (FPIC) in certain situations. This improvement is very contentious, however, and
currently at risk. Several governments are arguing against having a policy on indigenous peoples. As
a reflection, the new policy includes a waiver provision which could leave indigenous peoples
unprotected in the situations in which they are most vulnerable to project-related harm.
Recommendation: Ensure protection of indigenous peoples’ collective rights to their
lands and resources and to maintain their management systems. Ensure respect for the
right of self-determination, including the requirement to obtain and maintaining FPIC
throughout all project stages, in line with the UN Declaration on the Rights of
Indigenous Peoples.
Labor
The draft safeguards include a new labor safeguard, which brings the Bank closer in line with
common practice among the other major development banks. Unfortunately, the new safeguard
makes no reference to ILO conventions or core labor standards. It additionally contains exclusions
for workers defined as “government civil servants” and does not provide adequate protections for
freedom of association or collective bargaining. It also establishes inappropriate client discretion over
compliance.
Recommendation: Include explicit reference to the ILO’s core labor standards. Include
coverage for all project workers. Prohibit acts of discrimination and retaliation against

workers who seek to freely associate and bargain collectively in Bank-financed projects.
Remove the discretion of borrowers to determine which requirements of the labor
standard apply.
Land and Resettlement
The proposed resettlement policy does not ensure that physical or economic displacement only
occurs where a project has demonstrated a legitimate public interest purpose and no viable
alternatives exist. The draft removes critical requirements around resettlement planning. The policy
additionally does not apply to sub-projects or displacement caused by land use regulation, natural
resource management, or impacts that are not a direct result of land acquisition, thereby leaving out
huge numbers of affected communities, such as those living downstream of dams.
Recommendation: Ensure that displacement is used only as a last resort, and only where
it has met a “general welfare” threshold. Require preparation and disclosure of
resettlement plans and budgets prior to project approval. Ensure the resettlement
safeguard applies to all project and sub-project-related physical and economic
displacement. Strengthen measures to support livelihood restoration. Ensure that the
policy continues to provide protection for those without formal title or recognized
rights.
Gender
The new safeguards framework neither includes a gender safeguard, nor mainstreams gender
concerns. The framework fails to require respect for the rights of women and girls, or ensure that
impacts on women and girls are adequately assessed and addressed.
Recommendation: Establish a gender safeguard that requires respect for the rights of
women and girls, consistent with the UN Convention on the Elimination of All Forms of
Discrimination Against Women. Integrate gender issues systematically throughout the
safeguards, including measures to ensure the full participation of women and girls, the
assessment of impacts on women, men, girls and boys, and the prevention of gender
discrimination in Bank-financed activities.
Sexual Orientation, Gender Identity/Expression, and Bodily Diversity
The new safeguard framework includes sexual orientation and gender identity in the definition of
“vulnerable groups,” yet it fails to recognize the unique circumstances of these communities and
others in terms of ensuring non-discrimination, participation, and access to responsive development
and equitable benefits.
Recommendation: Include explicit requirements for assessment of differentiated impacts
and non-discrimination, including in access to project benefits, for persons with a nonconforming sexual orientation or gender identity/expression, or who are bodily diverse.
Persons with Disabilities
The safeguards draft includes promising language on universal access and also includes language on
accessibility in consultations and stakeholder engagement. It additionally includes persons with
disabilities among those who may be vulnerable to adverse impacts. However, the rights of persons
with disabilities are not sufficiently protected throughout the safeguards framework, and accessibility
and inclusion are not adequately defined to ensure that all, including persons with disabilities, are
able to benefit from and not be harmed by World Bank projects.
Recommendation: Mainstream language that advances the rights of persons with
disabilities, consistent with the UN Convention on the Rights of Persons with
Disabilities. "Inclusion" must be defined to include persons with disabilities to ensure

that barriers to participation and project benefits are addressed at all stages, and
principles of universal access must be extended throughout the standards to allow
access for all in consultation, design, implementation, and monitoring of World Bank
projects.
Security
The new Community Health and Safety Standard draft includes provisions regarding security
personnel, however, they are not consistent with international law or best practice and do not clearly
cover both private and public security forces. The draft allows Borrowers to sanction the use of force
for ‘preventative and defensive purposes’ and only ‘reasonably inquire’ as to whether contract
workers hired for security purposes have been implicated in past abuses. It falls short of requiring
Borrowers to disclosure security arrangements or take necessary measures to ensure that excessive
force is not used by government security personnel. The latest draft removes a requirement for
grievance mechanisms and a reference to the United Nations’ Code of Conduct for Law Enforcement
Officials, and Basic Principles on the Use of Force and Firearms by Law Enforcement Officials.
There is no reference to the Voluntary Principles on Security and Human Rights.
Recommendation: Strengthen the provisions on security to prevent excessive use of force
in connection with Bank-financed activities. Require Borrowers to disclose security
agreements and take all necessary measures to prevent, investigate, report, prosecute,
and remedy human rights violations by public or private security forces connected with
Bank-financed activities, including provision of project-level grievance mechanisms
equipped to address security-related complaints from affected communities.
Participation and Access to Information
The safeguards draft includes promising language requiring borrower governments to undertake
stakeholder engagement throughout the project cycle. Unfortunately, procedural requirements critical
for meaningful disclosure and consultation have been eliminated or omitted, including requirements
for disclosure of impact assessments and resettlement plans prior to project approval.
Recommendation: Ensure full and effective participation by potentially affected
communities and marginalized groups in project design, assessment, implementation,
and monitoring, consistent with international law. Require that all information on
appraisal, mitigation and benefit-sharing (including a detailed Commitment Plan) for
any high or substantial risk activity financed by the project, be disclosed 120 days prior
to project approval and made available in a form and language accessible to potentially
affected communities.
Remedy and Accountability
The safeguards draft includes promising language requiring the borrower to provide a grievance
redress mechanism to facilitate resolution of stakeholders’ concerns and grievances. The draft
however, lacks sufficient detail to ensure that grievance mechanisms are effective.
Recommendation: Establish requirements for the design of grievance mechanisms to
ensure accessibility (including based on culture, socioeconomics, language, geography,
ability, and gender), transparency, and independence, security of complainants, and
access to remedy. Mechanisms must be designed with input from potential users.
Ensure that neither the project level grievance mechanisms nor Grievance Redress
Service impede direct access to the Inspection Panel and that they provide notice to
affected parties of the availability of the Inspection Panel as an avenue for redress.
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