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Earlier this month, here in Washington DC at Howard University, World Bank President Jim
Yong Kim gave a speech entitled “Boosting Shared Prosperity”. He spoke of the far-reaching
reorganization of the Bank over the past two years and explained that this is designed to enable it
to better achieve its twin goals of ending extreme poverty by 2030 and boosting shared
prosperity among the poorest 40 percent in developing countries. This is, he noted, the first time
in the Bank’s history that the reduction of global inequality has been set as a goal. It was
impressive, even if a little worrying, that he relied primarily on reports by Oxfam International
and the work of Thomas Piketty rather than on the Bank’s own much vaunted research capacity
to illustrate just how skewed income and wealth inequality became during the long period of
dominance of the Washington consensus.
He did not speak of the need for redistribution, nor of the need for fair and equitable taxation
systems, nor about tackling international tax avoidance. Instead he called for an increase in
individual incomes through economic growth. And finally, he called for “improving gender
equity and low income people’s access to food, shelter, clean water, sanitation, health care,
education and jobs.”
Although he made no mention of rights, let alone human rights, he ended his speech with a
lengthy tribute to the Reverend Martin Luther King, Jr., whom he called a childhood hero of his.
After recalling some of King’s eloquent but unsettling comments about the horrors of poverty,
President Kim observed that the Bank’s “two main goals stand in lockstep with the agenda Dr.
King laid out …”. He concluded by saying: “To paraphrase Dr. King, we will bend the arc of
history toward justice.”
The implication of this analysis seems to be that poverty eradication can be severed from the
struggle for rights that defined everything that Martin Luther King, Jr. stood for and spoke about.
It is as though King’s ‘dream’ was about the creation of a large and benevolent bureaucracy,
perhaps based here in Washington DC, which could, by working through governments and not
talking about rights, bring prosperity and dignity to the poorest in our societies.
A very different message emerges from the Bank in certain other contexts. In 2011, the World
Development Report examined the crucial interlocking issues of ‘Conflict, Security and
Development’. The report uses the term ‘human rights’ dozens of times, and makes clear that
progress on these three fronts is closely linked to respect for human rights. It does not carve out
an exemption for the Bank when it argues that “[p]ersuading stakeholders to work
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collaboratively requires signals of a real break with the past—for example, ending the political or
economic exclusion of marginalized groups, corruption or human rights abuses—as well as
mechanisms to ‘lock-in’ these changes and show that they will not be reversed.”1 The following
year’s WDR, on ‘Gender Equality and Development’, is replete with phrases such as agency,
political representation, economic representation, enhancing women’s voices, ensuring property
rights, promoting inheritance rights, “shifting norms and behavior”, putting laws in place, and
“making rights effective”. It ends by arguing that “[b]esides improving the substance of the law,
measures also need to be taken not only to empower women to demand that their rights are
effective but also to make justice systems more responsive to women’s needs.”2 In other words,
legal rights and human rights are critically important in terms of unleashing the potential of
women to live self-empowered and productive lives in dignity.
How do we reconcile these apparently divergent messages about the Bank’s work, one which
recognizes no role for human rights, and the other which seems to put immense store in the role
that rights, grounded in law, can, and should, play in relation to one of the Bank’s central
concerns? In other words, what is the position today in terms of the Bank’s relationship with
human rights, and how should it evolve in the future? I will not describe here the tortuous
history, spread over several decades, of the Bank’s reluctance to take a stance in relation to
apartheid, in what it felt was a political struggle in which it could not take sides. Nor will I
rehash the debates of the past forty years or so during which human rights proponents have
called upon the Bank to develop a coherent and strong human rights policy, with varying but
consistently inconsistent results. Nor will I seek to distill what seems to be the official policy
line for 2014 and the years ahead.
I would note, however, that there has been widespread concern expressed by a diverse array of
civil society groups over what they see as considerable backtracking in the proposed revised
Environmental and Social Framework. While the Safeguards are not per se human rights
standards, they have played a very important role in ensuring minimum respect for human rights
obligations in the Bank’s operations since the 1980s and they emerged in response to the first
sustained round of demands that the Bank become rights conscious. The proposed draft will
soon be the subject of an official communication to the Bank from a group of UN Special
Rapporteurs, of whom I will be one. I will thus refrain from commenting upon them here.
Suffice it to say that in 2014 there are strong indications that the Bank’s longstanding reluctance
to engage with human rights has again come to the fore, and this time with seemingly renewed
vigor. In addition, there are expectations that this policy will soon find new and authoritative
expression in a statement prepared under the auspices of the Legal Counsel.
In response to these concerns, it is tempting to go over well-trodden ground by rehearsing the
debates over the legal constraints, or even of examining the more interesting and challenging
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sociological explanations proffered by Galit Sarfaty in her stimulating work on Values in
Translation: Human Rights and the Culture of the World Bank (2012).
What is needed, however, is new thinking on both sides of the debate. In too many respects the
Bank and the human rights community have become like old and comfortable sparring partners
who have settled into a familiar and predictable jousting routine. Sadly, the arguments on both
sides are getting a little stale and there seems to be a shared reluctance to open the debates up
and let some fresh air in. In the remarks that follow I want to try to provoke at least a little of
that new thinking. These thoughts are premised on my view that the World Bank is a crucial
actor in the whole debate over both the eradication of poverty and the promotion of human
rights. Its policies matter a great deal, and its lack of policies matter every bit as much. I believe
that the anti-poverty and human rights agendas must complement one another and that neither
the Bank nor any other development actor in the twenty-first century can afford to neglect that
complementarity.
If I had more time, and you had more patience, I would be happy to recall the arguments of
Amartya Sen in Development as Freedom (1999), honed in his presentations here at the World
Bank in 1996, and those of William Easterly in The Tyranny of Experts: Economists, Dictators,
and the Forgotten Rights of the Poor (2014). But this is not the place to rehearse those
arguments. Instead, I want to look forward and suggest the main considerations that I think
should shape the twenty-first century debate over the nature of the Bank’s human rights policy.
The question is not whether it should have such a policy or not, because either way it has one.
Not having a policy, or having one that insists on neutrality in such matters, makes a very clear
statement and is a position that will be highly influential at both the national and international
levels.
1. The changed external environment
The world has changed dramatically since the days when the World Bank’s then Legal Counsel,
Ibrahim Shihata, and I and others debated these issues.3 It was Shihata, more than any other
person in the Bank, who shaped the institution’s thinking about human rights through his prolific
scholarly writings as much as through his official legal opinions. But when he was writing, in
the 1980s and early 1990s, international human rights law was in its infancy. There were
relatively few human rights treaties and many states had ratified none of them. It was not, for
example, until 1984 that the United States ratified its first major human rights treaty, which was
the Convention on the Prevention and Punishment of Genocide that had been adopted 36 years
earlier. A relatively small number of states had signed on to the key treaties, the Cold War
dominated and distorted discussions, and human rights debates were all too often largely
synonymous with major political struggles against particular political regimes, such as that of
General Pinochet in Chile, or the condemnation of China’s response to the Tiananmen Square
demonstrations. Milton Friedman and his friends dismissed out of hand the idea that
corporations could or should concern themselves with human rights impacts. And even the
human rights policies promoted by President Jimmy Carter, which soon found their way via
Congress into legislation governing the approach to be adopted by the U.S. Executive Director,
were based not on standards contained in treaties ratified by the United States or by target
3

See, for example, Proceedings of the Eighty-Second Annual Meeting of the American Society of International Law,
1988, Panel on “Environment, Economic Development, and Human Rights: A Triangular Relationship”, pp. 40-62.

3

countries, but on general claims that seemed to some of us at the time to be expected to carry
more weight than they could readily bear.4 In short, Shihata’s approach to human rights was a
product of his times, as well perhaps of his culture.
Today, the situation is dramatically different. Every country in the world has officially signed on
to multiple international human rights treaties. They all engage voluntarily in international
forums in which they are systematically called upon to explain and justify their human rights
policies and practices. Some of these forums are political in nature, such as the UN Human
Rights Council. Most, however, are not. They are independent expert bodies or mechanisms,
such as the Committee on the Rights of the Child, the Committee on the Rights of Persons with
Disabilities, or the Special Rapporteur on violence against women.
In the days when Shihata was locking in World Bank resistance to engaging with human rights in
any meaningful fashion, his approach was remarkably consistent with that adopted by the United
Nations and many of its specialized agencies. When I was employed by UNICEF in 1986 to
advise on its response to the drafting of what became the UN Convention on the Rights of the
Child, human rights were considered to fall clearly outside its mandate and its Executive
Director evinced a deep skepticism about getting involved. In a relatively short space of time,
UNICEF became the leading proponent of the Convention and subsequently proclaimed that the
agency is guided by the Convention on the Rights of the Child and strives to establish children’s
rights as enduring ethical principles and international standards of behaviour towards children.5
Until 1999, UN peacekeeping forces, unlike any other military force in the world, were not
subject to the rules of international humanitarian law, much less human rights law. In that year,
Kofi Annan declared that humanitarian law would apply whenever UN forces, for any reason,
resort to the use of force in armed conflict.6 And it was only in 2011 that the UN quietly adopted
a policy, published two years later, to ensure that its peacekeepers would not be complicit in
human rights violations committed by national forces that they were assisting.7 In 2012, a UN
Internal Review Panel evaluated the role of the UN system in the last stages of Sri Lanka’s brutal
civil war as a “systemic failure”. Based on that report, the Secretary-General adopted the
“Rights Up Front” policy which calls upon the UN proper, as well as its agencies, funds and
programs to act in a human rights aware way in such situations.8
Many other examples could be cited. The World Health Organization has moved from its
longstanding reluctance to engage with human rights to embracing the concept and championing
the right to health in the context of its campaign to promote universal health coverage. In 2012
the International Labour Organization, which had historically avoided references to human rights
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in its own instruments, adopted the Social Protection Floors Recommendation (No. 202), which
recognized social security as a human right and, in doing so, invoked both the Universal
Declaration of Human Rights and the International Covenant on Economic, Social and Cultural
Rights. Earlier this year, UNDP approved new Social and Environmental Standards which
explicitly state that “UNDP shall both refrain from providing support for activities that may
contribute to violations of a State’s human rights obligations and the core international human
rights treaties, and seek to support the protection and fulfillment of human rights.”9
And, finally, the UN’s endorsement of the Guiding Principles on Business and Human Rights
has resulted in a great many international institutions endorsing the principles and incorporating
them into their own internal standards processes. Suffice it here to mention only the
International Finance Corporation and the OECD’s Guidelines for Multinational Enterprises.10
Thus while the World Bank was in good company in the 1980s in being wary of incorporating
human rights standards into its work, it now stands almost alone, along with the International
Monetary Fund, in insisting that human rights are mere matters of politics, rather than an integral
part of the international legal order.
2. Incoherence of continuing rejectionism
The resistance to engaging with human rights, based upon the position originally promoted by
the Bank’s Legal Department, is repeated often by Bank officials from departments across the
whole spectrum of its activities. The irony is that this approach is increasingly not just out of
step, but deeply incompatible, with the Bank’s positions on a great many other issues. Especially
since the end of the Cold War, the Bank has systematically acknowledged in its policy analysis
the de facto centrality of human rights concerns to many of its core activities.11 Here is an
almost random selection of issues that the Bank has linked directly to human rights:






Governance12
Corruption13
The rule of law as an indispensable ingredient for development14
Gender equality15
Child labor16
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Indigenous peoples17
Persons with disabilities18

And at the Bank’s Annual Meeting this year its Chief Economist reportedly discussed the
economic costs of homophobia and its impact on development.19
The WDR 2011 rightly observes that developing and “[d]eveloped countries are not immune to
corruption, bribery, human rights abuses or failures to account adequately for public finances.”20
But perhaps it should have added a prominent disclosure stating that while the Bank has taken
and will continue to take prominent and laudable steps to deal with each of these afflictions and
has done so without addressing any matters that are political, the political prohibition contained
in its Articles of Agreement require it to say and do nothing about any human rights abuses.
The Bank’s failure to engage with human rights law in any meaningful way disables it from
encouraging the governments with which it works to design projects which achieve these
objectives in accordance with standards that they have already accepted. It puts the Bank outside
the discussions about those human rights which are of particular importance to its work, and it
helps to dilute the body of human rights law because the Bank needs to develop alternative
surrogate formulae for addressing the same issues but in a supposedly sanitized and, of course,
apolitical form.
3. Moving beyond the sanctions mentality
Human rights are not well understood by a great many officials within the Bank. They have a
passing acquaintance, but no real sense of the overall picture. I vividly remember Jim
Wolfensohn more or less admitting that the first time that he had actually read the Universal
Declaration of Human Rights was on the night before a major conference that Mary Robinson
and I organized, with the collaboration of the Bank, at New York University in 2004.21 He stood
up and indicated that instead of reading the speech that had been prepared for him by the Legal
Department, he wanted to reflect on the amazing formulations that he had discovered in the
Declaration.
This lack of familiarity with the concept in turn makes it much easier for the shadow of sanctions
to cloud every debate on the subject of human rights. It seems that in the collective mentality of
many Bank officials, there is an instinctive association between the words human rights and
sanctions. The assumption is that a human rights policy would merely extend, ad infinitum, the
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range of situations in which the Bank might be called upon to impose sanctions on one country
or another by cutting off loans and other forms of assistance.
The problem is that this association is not entirely ungrounded. For many years, the only time the
United States and even some civil society groups mentioned human rights in the Bank context
was to call for punishment of governments alleged to have violated rights. These days, such
exhortations are much reduced and the more sophisticated non-governmental groups no longer
focus their attention on this dimension. Nevertheless, the Pavlovian reaction persists on the part
of Bank officials. It is perhaps best reflected in the oft-heard comment that the Bank cannot be
the ‘cop’, or police officer, who enforces human rights.
But the many other UN agencies that have adopted human rights policies have not been turned
into cops, and there are many and varied shapes that a Bank human rights policy might take in
practice. Both NGOs and Bank officials need to acknowledge this and perhaps the best way
forward would be for a working group to be created which would explore what such a policy
might look like.
4. Economic and social rights as the road not taken
Ibrahim Shihata, and his counterparts at the International Monetary Fund, became quite attached
to drawing a distinction between the two sets of human rights. While civil and political rights
were ill-suited for the work of the Bank, economic, social and cultural rights were almost a
natural focus. Indeed, this is where the refrain commonly heard from insiders comes in: ‘almost
everything the Bank does is focused on promoting those rights, so where is the problem?’ Sadly,
programs to promote economic and social development do not automatically fit into the
framework of economic and social human rights. The latter have a number of distinctive
elements that need to be addressed, such as legal recognition of rights where appropriate, nondiscrimination provisions, priority for those whose rights are being denied (those living in
extreme poverty, for example), and—crucially—appropriate accountability mechanisms.
But the refrain nonetheless has much to recommend it. There is much that the Bank could do to
take economic, social and cultural rights seriously. A good illustration in this regard is the UN’s
Social Protection Floor Initiative, which is premised upon the recognition of a human right to
social protection for those living in poverty.
5. Understanding why it matters to use the language of Human Rights
The question that arises is whether it actually matters whether we use the language of human
rights or opt instead for surrogates which are perceived to be less politically loaded or
contentious. After all, if we advocate for gender equality, does it really matter if we use the
language of human rights or not? Or if we want to expand access to water and sanitation, who
cares if we call them human rights or not? Or if we think that those living in extreme poverty
should be assisted in various ways, why worry if we don’t actually talk about a human right to
social protection? Surely, what counts are results, not scoring points for correct language usage?
But human rights language does matter. It provides a context and a detailed and balanced
framework, it invokes the specific legal obligations that States have agreed upon in the various
human rights treaties, it underscores that certain values are non-negotiable, it brings a degree of
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normative certainty, and it brings into the discussion the carefully negotiated elaborations of the
meaning of specific rights that have emerged from decades of reflection, discussion, and
adjudication. Even more importantly, rights language recognizes the dignity and agency of all
individuals (regardless of race, gender, social status, age, disability or any other distinguishing
factor) and it is intentionally empowering. Whether in the home, the village, school or
workplace, or in the political marketplace of ideas, it makes a difference if one is calling for the
realization of agreed human rights to equality or to water rather than merely making a general
request or demand. And human rights are inseparable from the notion of accountability. Where
rights are ignored or violated, there must be accountability.
Let me apply this to the plight of those living in extreme poverty who continue in most societies
to be marginalized, stigmatized, and the objects of condescension and charity. Recognition of
their human rights does not guarantee them food, education, or health care, but it does
acknowledge their dignity and agency, empower them and their advocates, and provide a starting
point for a meaningful debate over the allocation of societal resources in contexts in which their
interests have been systematically ignored.
6. Explicit engagement with the underlying concerns
There is no doubt that the Bank is under pressure to reform. These pressures are the result of a
complex range of factors including internal governance changes, the evolving assumptions
informing the international community’s approach to development assistance, and enhanced
competition resulting from the emergence of new lenders on the international scene. A recent
analysis has concluded that “the confluence of these factors has created an environment in which
the Bank is increasingly placed under pressure, particularly from donor member countries, to
innovate so that it can retain its prominent role in setting the agenda for development”.22
Human rights and safeguards policies seem to have been put under special pressure as a result. It
is not clear, however, how much in-depth analysis has been undertaken of the specific
bottlenecks attributed to the Safeguards.23 There would seem to be a range of factors that might
explain why the Bank is perceived to have lost its nimbleness, to labor under burdensome and
unsustainable procedural requirements, and to have unduly extended the time required for project
approval.
A major driving force both in the human rights and safeguards debates seems to be the dramatic
expansion of China’s bilateral lending program, its proposed new infrastructure bank, and the
advent of the BRICS New Development Bank. There are many ways in which the Bank can
respond to these pressures, but the least desirable and convincing would seem to be to compete
in a race to the bottom in terms of various types of standards. In so far as it might influence
human rights policy, the assumption would seem to be that China is made more competitive
22
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because of an absence of human rights-related conditionality in its lending. This assumes that
the Bank’s lending has been subjected to these conditionalities, but that is not in fact the case.
Moreover it assumes that those social and environmental conditions the Bank has imposed, in the
form of the Safeguards (even if they fall short of human rights standards) are a net cost or burden
on the administration of loans or implementation of projects. But, the Bank’s own internal
analyses have suggested otherwise.
It would be a very useful contribution to the overall debate if a study were to be undertaken of
the approach adopted by China as a lender. There would appear to be very little reliable
information available as to the terms and conditions of many of the major agreements signed
between China and a wide range of developing countries. Such a lack of transparency is deeply
problematic, especially given the consequences that such large-scale and long-term agreements
can have in terms of a wide range of public policy options within the borrowing states.
Developing countries themselves need to know more about the consequences for their
development of replacing what may be seen as rights-type conditionality with what might be
termed natural resources conditionality.
Perhaps, at the end of the day, the World Bank needs to compete on the basis of its own
strengths, rather than moving to mimic problematic policies being pursued by its competitors.
In looking ahead, it will be essential for the human rights community to acknowledge that
despite the emphasis here on the Bank the proliferation of major international lenders will
require an approach that is less World Bank-focused. At present, some of the Bank’s critics risk
being seen as stuck in the debates of yesteryear rather than looking ahead to a more complicated
future. The rapidly growing importance of private capital investment, as well as the role of
private aid from sources such as the Gates Foundation that have effectively dwarfed the World
Health Organization’s role in some areas, will also demand greater attention from those seeking
to ensure that the major international actors are human rights sensitive in their work.
Let me close by noting that, as the Bank moves forward in relation to human rights, process and
transparency are important, just as it recognizes in much else of what it does. The way in which
human rights policy has traditionally been made is not optimal. The vehicle of a Legal Opinion
for dealing with an issue that is as complex, multifaceted, and contentious as the Bank’s
relationship to human rights is not just an odd choice. It is an inappropriate one. Let us hope
that there can be a new beginning in which the Bank recognizes the indispensability of a nuanced
policy on human rights, and its critics acknowledge the range of different challenges that will
require the Bank to work in different ways in the future.
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