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Criminalization of
indigenous communities
Fausto Sánchez Roblero is a Maya Mam community
leader and catechist in the municipality of San Pablo,
in the northwestern department of San Marcos,
Guatemala. Since 2008, Fausto has vocally opposed
a hydroelectric dam slated for his community. He
and many others in the surrounding indigenous
communities fear that the dam will negatively impact
their lives and livelihoods.1 On November 10, 2014,
Fausto was arrested on charges of kidnapping, illegal
detention, and illicit association, in part at the urging
of the Guatemalan hydroelectric company behind the
proposed dam.2 He would spend more than two years in
detention before charges would be dropped for lack of
merit.3
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November the municipality of San Pablo approved the
dam’s construction license.10
On June 11, 2012, impacted communities gathered in
the town square to request that Hidro Salá withdraw
from the area. The mayor issued a decree requiring
Hidro Salá to withdraw its machinery within 24 hours.11
Hidro Salá immediately filed a court injunction against
the decision, which San Marcos courts upheld.12

The surrounding communities have faced multiple
agressions since Hidro Salá came to the area, including
intimidation, criminalization, surveillance by the police
and private security, defamation, and smear campaigns
in the media.7 Hidro Salá has used the press to depict
community leaders as anti-development terrorists,
members of organized crime, and political opportunists
creating opposition to the dam to advance their own
ambitions.8
Despite local opposition, the government approved the
dam’s environmental impact assessment in October
2009, denied a June 2010 community request for
municipality-wide consultation, and in February 2011
issued Hidro Salá S.A. a 50-year operating contract.9 In
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Río Salá is a proposed 15 MW hydroelectric project
along the Salá River under the operation of Hidro Salá
S.A., part of the FABRIGAS group.4 Hidro Salá says
that the hydroelectric dam will bring development,
education, cleaner water, and employment to the
region.5 But community authorities from the local
indigenous Maya Mam population requested the project
not be approved, alleging that prior consultation was
negligible and fearing risks of negative impacts on food
security in the communities due to a possible reduction
in river flow.6

Despite the record of public opposition to Hidro Salá,
in November 2012, a consortium of development
financiers purchased a 51% controlling interest in
Generadores Electricos S.A. (Genhidro), another
FABRIGAS company, and Hidro Salá’s majority
shareholder and administrator, through a mezzanine
fund called CAMIF I.13 CAMIF I, the first “Central
American Mezzanine Infrastructure Fund” raised
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Press conference against
criminalization of indigenous
authorities in San Marcos.

US$150-million in financing, largely from the InterAmerican Investment Corporation (IIC) (now IDB
Invest), the International Finance Corporation (IFC),
the Central American Bank for Economic Integration
(CABEI), the Dutch Development Bank (FMO), the
Finnish Fund for Industrial Cooperation Ltd (Finnfund)
and the Mexican Fondo de Fondos (CMIC).14
Little news emerged from Genhidro for over a year,
but on July 8, 2014, two civil engineers working
for Hidro Salá were stopped by a large group of
community members.15 The engineers, under duress,
signed an agreement that they would not carry out
further activities for the dam and were released several
hours later.16
On November 10, 2014, police arrested Fausto
Sánchez Roblero, ancestral authority Lorenzo Ramírez
Rodríguez, and Plutarco Irineo Clemente Pérez and
charged them with kidnapping in relation to the July
encounter. Working with the Unit for Organized Crime
in the Public Prosecutor’s Office of San Marcos, Hidro
Salá joined as a co-plaintiff against the community
leaders.17 The Mayan Peoples Council (CPO) and
other indigenous organizations denounced the arrests
as a strategy of criminalization seen in other parts
of Guatemala, where judicial harassment is used to
deter and prevent communities from organizing in
opposition to development projects.18
A month later, six other community members were
arrested, charged with trying to free Fausto Sánchez
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from pre-trial detention. The defendants denied
involvement but said they were pressured to sign
affidavits of their guilt as a means to reduce their
sentences. All were convicted and sentenced to
between two and four years in prison.19 Even after
their release, several have reported experiencing
health complications and feel they are under constant
surveillance.20
On January 21, 2015, Hidro Salá attempted to bring
in additional machinery to the area, accompanied
by approximately 200 police officers. The next day,
hundreds of people wearing ski masks and bearing
AK-47s burned the machinery.21 In a subsequent
press conference, Hidro Salá’s Community
Relations Manager accused community members
of collaborating with organized crime to attack the
company.22 Others have speculated that the police
were behind the attack.23 It remains unclear who was
responsible.
According to CAMIF I’s fund manager, Latin American
Partners (LAP), following CAMIF’s environmental and
social review process, Genhidro opted not to pursue
the Hidro Salá project, and in March of 2016 sold its
holding in the company to FABRIGAS, Genhidro and
Hidro Salá’s mutual parent company.24 This shift of
ownership rearranged the corporate structure but
did not defund Hidro Salá. Genhidro and Hidro Salá
remained intertwined, sharing promotional materials
on the proposed dam, as well as the same office in
Guatemala City.25
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civil engineers. The courts dismissed the case for lack of
merit.29

On August 6, 2016, Maya Mam ancestral authorities
from San Marcos held a press conference to denounce
human rights violations committed by the company
and to demand the release of imprisoned community
members.26 Leaving the press conference, ancestral
authority Óscar Sánchez was arrested on charges of
illegally detaining and assaulting a well-known supporter
of the dam.27 Óscar spent two and a half months in
pre-trial detention and was ultimately sentenced
to two years in prison, although the prosecution’s
lead witnesses reportedly provided contradictory
testimony.28
On December 10, 2016, Duarle Licardie, the secretary
for the Maya Mam Council, was arrested in Mexico on
charges related to the 2014 detention of Hidro Salá’s
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Since 2017, communities opposing the project have
faced continued smear campaigns, and spurious criminal
charges, preventing those individuals from engaging
in normal activities of daily life, for fear of arrest.30 The
relationship between FABRIGAS and its subsidiaries
remains opaque; while HidroSalá and Genhidro continue
to share office space with FABRIGAS, Genhidro no longer
has a public staff list, contact page or online presence.
The development banks invested in CAMIF I state
that they no longer have a connection to Hidro Salá,
because as LAP attests “Genhidro is no longer involved
in any way in the Hidro Salá project.”31 However, in a
request for comment sent to GenHidro, Hidro Salá’s
management replied using GenHidro’s email account.
They denied any wrongdoing and rejected community
claims that project opponents have been criminalized,
stating that the company and its workers have been
victims of violence by a small group of “terrorists”
supported by the political agendas of outsider
organizations. In their communication they accuse
several well-known national indigenous organizations of
being linked to organized crime and drug trafficking.32
On December 5, 2018, the Guatemalan Supreme Court,
in response to a petition from the Maya Mam council of
San Pablo, granted a provisional injunction against the
installation of Hidro Salá, provisionally suspending five
ministerial licensing agreements for violating the rights
of indigenous communities.33

CASE Nº 4 - Rio Salá Hydroelectric Project

8 Byron Rolando Vásquez, “Hidro Salá atribuye ataque a red del
crimen” [“Hidrosalá attributes attack to crime network”], Prensa
Libre, January 28, 2015, https://www.prensalibre.com/noticias/
comunitario/Guatemala-San_Marcos-Hidrosala-denuncia-destruccionmaquinaria_0_1292870784.html; “En San Pablo, San Marcos, no hay
resistencia comunitaria, es terrorismo” [“In San Pablo, San Marcos,
there is no community resistance, it is terrorism”], República, February
4, 2015, http://republica.gt/2015/02/04/hidrosola-en-san-pablosan-marcos-no-hay-resistencia-comunitaria-es-terrorismo/.

Endnotes
1 El Consejo Maya Mam te Txe Chman and The International Mayan
League, “Defending the Blood of Mother Earth,” Cultural Survival
Quarterly Magazine, December 2016, https://www.culturalsurvival.org/
publications/cultural-survival-quarterly/defending-blood-mother-earth.
2 La criminalización en San Pablo no detiene la resistencia
contra la hidroeléctrica” [“The criminalization in San Pablo
doesn’t deter resistance against hydroelectric dam”], Acoguate,
July 13, 2017, https://acoguate.org/2017/06/13/5478/.
3

Ibid.

4 The corporate structure of Hidro Salá is not public, but it is referenced
in the following. Luis Ochoa, “Hidroelétrica Salá mantiene tensión en San
Marcos” [“Tension continues in San Marcos due to Salá hydroelectric”],
Revista Perro Bravo, June 27, 2017, http://www.revistaperrobravo.com/
hidroelectrica-sala-mantiene-tension-en-san-marcos/; Nelton Rivera,
“La batalla de una autoridad ancestral por la defensa del río Salá” [“An
Ancestral Authority’s Battle to Defend the Salá River”], Medium, April
25, 2018, https://medium.com/@PrensaComunitar/la-batalla-de-unaautoridad-ancestral-por-la-defensa-del-r%C3%ADo-salá-4aafba74b4e7;
“Especificaciones Técnicas” [“Technical Specifications”], Hidrosalá, 2018,
http://hidrosala.com/?PAGE=ESPECIFICACIONES-TECNICAS; Acuerdo
Ministerial Número 86-2015, Ministerio de Energía y Minas [“Ministerial
Agreement 86-2015, Ministry of Energy and Mines”], Diario de Centro
América, April 10, 2015, http://hidrosala.com/resourceTEMPLATE/
hidrosala-downloads/sustento-legal/resolucion-mem.pdf; “Planes
energéticos y competitividad” [“Plans for energy and competition”],
El Observador, April-November 2014, http://www.albedrio.org/htm/
otrosdocs/comunicados/ElObservadorNo44-45Planesenergeticos2014.pdf.
5 Hidro Salá’s promotional video, “Benefited Communities,” Vimeo,
http://hidrosala.com/?PAGE=COMUNIDADES-VECINAS; Genhidro’s
promotional video, “Hidrosalá,” Vimeo, https://vimeo.com/129586938.
6 Compendio de información que presentan organizaciones y
comunidades a la Comisión Interamericana de Derechos Humanos
[Compendium of information presented by organizations and
communities to the Inter-American Commission on Human Rights],
Guatemala: Derechos humanos e hidroeléctricas [Guatemala: Human
rights and hydroelectric dams], Business and Human Rights Resource
Center & ESCR-Net, March 2017, https://www.business-humanrights.
org/sites/default/files/documents/19_03_17_Guate_Hidro.pdf.
7

Ibid.

4

9 Estudio de Evaluación de impacto ambiental del Proyecto Hidroeléctrica
Río Sala [Environmental Impact Assessment Study of the Río Sala
Hydroelectric Project], Resolución No. 3503-2009/ECM/WH, Dirección
General de Gestión Ambiental y Recursos Naturales, October 2009, http://
hidrosala.com/resourceTEMPLATE/hidrosala-downloads/02RESOLUCION_
EIA_MARN.pdf; Letter from Ramiro Ortiz Sanchez et al. to the Municipal
Council of San Pablo, San Marcos, June 15 2015, on file with authors.
10 Gerardo Sanchez, Licencia de Construcción [Construction License],
November 2011, http://hidrosala.com/resourceTEMPLATE/hidrosaladownloads/03LICENCIA_DE_CONSTRUCCION.pdf ; Ministerio de Energía
y Minas, Acuerdo Ministerial No. 049-2011 [Ministry of Energy and Mines,
Ministerial Agreement No 049-2011], February 23, 2011, http://hidrosala.
com/resourceTEMPLATE/hidrosala-downloads/01RESOLUCION_MEM.pdf.
11 Letter from Jorge Mario Maldonado, Municipal Mayor
of San Pablo, to Cristóbal Navarro, Representative of
Hidro Salá, “Ref: 105-2012,” on file with authors.
12 Resolution: 3-2012, First Instance Court of Malacatan,
San Marcos, July 30, 2012, on file with authors.
13 Diana Hristova, “Colombian EPM sells Genhidro, Hidronorte stakes for
USD 18.7m,” Renewables Now, November 30, 2012, https://renewablesnow.
com/news/colombian-epm-sells-genhidro-hidronorte-stakes-forusd-187m-319536/; Consolidated Financial Statements, EPM Group,
December 2012, https://www.epm.com.co/site/Portals/6/documentos/
Resultados%20Trimestrales/ConsolidadosyDictamen%202012_Ingles.pdf.
14 Investors in CAMIF include: Inter-American Investment Corporation
(IIC), part of the Inter-American Development Bank (IDB), International
Finance Corporation (IFC), Central American Bank for Economic
Integration (CABEI), Finnish Fund for Industrial Cooperation Ltd
(Finnfund), Mexican Fondo de Fondos (CMIC), Dutch Development
Bank (FMO). “Central American Mezzanine Infrastructure Fund
(CAMIF) closing at USD 150 million,” Finnfund, December 21, 2009,
https://www.finnfund.fi/ajankohtaista/uutiset09/en_GB/camif/.
15 “Criminalización: la respuesta del Estado de Guatemala, a las
acciones de los pueblos en defensa de su territorio” [“Criminalization:
the response of the State of Guatemala to the actions of the
people in defense of their territory”], Consejo del Pueblo de
Maya [Maya Peoples Council - CPO], 2013, https://drive.google.
com/file/d/0B31fnGLtBsbMZjA3QXZFUTc2Mm8/view.
16 “La criminalización en San Pablo no detiene la resistencia
contra la hidroeléctrica” [“The criminalization in San Pablo
doesn’t deter resistance against hydroelectric dam”], Acoguate,
July 13, 2017, https://acoguate.org/2017/06/13/5478/.

CASE Nº 4 - Rio Salá Hydroelectric Project

17 Ruling, Appeals Court of San Marcos (12005-201400386), February 16, 2017, https://drive.google.com/
file/d/0B31fnGLtBsbMdkI0cWVDSFlZWjQ/view.
18 People are arrested on allegedly unfounded charges that dictate
immediate detention while awaiting trial instead of alternative measures,
such as house arrest; the cases are characterized by malicious litigation
strategies, where the public prosecutor’s office and co-plaintiffs - often
the company - uses court injunctions to stall legal proceedings. Gladys
Tzul, “Expert Testimony on the Criminalization of Indigenous authorities
in Guatemala,” February 1, 2016, https://drive.google.com/file/
d/0B31fnGLtBsbMbVBOUzBNaExndEk/view; see OHCHR, “Guatemala must
break cycle of discrimination against indigenous peoples, says UN expert,”
Display News, May 11, 2018, http://www.ohchr.org/EN/NewsEvents/
Pages/DisplayNews.aspx?NewsID=23070&LangID=E; “Preliminary
Observations to the IACHR’s On-Site Visit to Guatemala,” OAS, August 4,
2017, http://www.oas.org/en/iachr/media_center/PReleases/2017/114A.
asp; Report on the Situation of Human Rights in Guatemala, OEA/Ser.L/V/
II. Doc. 43/15, IACHR, 2015, http://www.oas.org/en/iachr/reports/pdfs/
guatemala2016-en.pdf; “Preliminary Observations to the IACHR’s OnSite Visit to Guatemala,” IACHR, August 4, 2017, http://www.oas.org/
en/iachr/media_center/PReleases/2017/114A.asp; “Libertad de 6 presos
políticos de San Pablo - Comunicado de la Asamblea de Pueblos de San
Marcos” [“Freedom of 6 political prisoners of San Pablo - Communiqué
of the Assembly of Peoples of San Marcos”], MTC, March 17, 2017,
http://mtc.org.gt/2017/03/17/libertad-de-6-presos-politicos-de-sanpablo-comunicado-de-la-asamblea-de-pueblos-de-san-marcos/.
19 “Guatemala: Día Internacional de los Derechos Humanos-Presos
Politicos San Pablo, San Marcos” [“Guatemala: International Human Rights
Day-Political Prisoners, San Pablo, San Marcos”], Noticias Comunicarte,
December 9, 2016, http://noticiascomunicarte.blogspot.com/2016/12/
guatemala-dia-internacional-de-los_9.html; “Libertad de 6 presos
políticos de San Pablo - Comunicado de la Asamblea de Pueblos de San
Marcos” [“Freedom of 6 political prisoners of San Pablo - Communiqué of
the Assembly of Peoples of San Marcos”], MTC, March 17, 2017, http://
mtc.org.gt/2017/03/17/libertad-de-6-presos-politicos-de-san-pablocomunicado-de-la-asamblea-de-pueblos-de-san-marcos/; Pronunciamiento
de la Comisión Internacional de Juristas en ocasión de finalizar su visita a
Guatemala [Statement by the International Commission of Jurists on the
conclusion of its visit to Guatemala], International Commission of Jurists,
February 24, 2017, https://www.icj.org/wp-content/uploads/2017/02/
Guatemala-Conclusions-of-Mission-News-web-story-2017-SPA.pdf.
20 La criminalización en San Pablo no detiene la resistencia contra
la hidroeléctrica” [“The criminalization in San Pablo doesn’t deter
resistance against hydroelectric dam”], Acoguate, July 13, 2017, https://
acoguate.org/2017/06/13/5478/; “Guatemala: Día Internacional de los
Derechos Humanos-Presos Políticos San Pablo, San Marcos” [“Guatemala:
International Human Rights Day-Political Prisoners, San Pablo, San Marcos”],
Noticias Comunicarte, December 9, 2016, http://noticiascomunicarte.
blogspot.com/2016/12/guatemala-dia-internacional-de-los_9.html.

5

21 Nelton Rivera, “La Batalla de una Autoridad Ancestral por
la Defensa del Río Salá” [“An Ancestral Authority’s Battle to
Defend the Salá River”], Medium, April 25, 2018, https://medium.
com/@PrensaComunitar/la-batalla-de-una-autoridad-ancestralpor-la-defensa-del-r%C3%ADo-salá-4aafba74b4e7.
22 Byron Rolando Vásquez, “Hidro Salá atribuye ataque a red del
crimen” [“Hidrosalá attributes attack to crime network”], Prensa
Libre, January 28, 2015, http://www.prensalibre.com/noticias/
comunitario/Guatemala-San_Marcos-Hidrosala-denuncia-destruccionmaquinaria_0_1292870784.html; Desconocidos atacan empresa
hidrosala en san marcos [“Unknown assailants attack Hidrosala in San
Marcos”], República, March 4, 2016. https://republica.gt/2016/03/04/
desconocidos-atacan-empresa-hidrosala-en-san-marcos/.
23 Byron Vazquez, “Diputado supone que la policía habría
quemado la maquinaria hidrosala” [“Deputy supposes that the
police likely burned the hidrosala machinery”], Prensa Libre,
February 10, 2015, http://www.prensalibre.com/noticias/
justicia/conflicto-hidroelectrica_0_1301270005.html.
24 Email communications with LAP Funds,
September 2018, on file with authors.
25 The logo for Genhidro and Hidro Salá was the same, with the “G” in
Genhidro’s merely replaced with an “H” for Hidro Salá. The websites had
the same design. Genhidro eliminated all of the content on its webpage
sometime between 4 August and 26 September 2018, after we began our
inquiry, but the August 4, 2016 version can be found here: https://web.
archive.org/web/20180804142049/http://genhidro.com/#panelBlock4.
The promotional materials for Hidro Salá’s dam featured on Hidro Salá’s
website, was also listed on Vimeo under Genhidro. Production company
Magnetico lists the video as a promotional material for their client,
Genhidro, that focuses on one of the company’s projects, Hidrosalá.
Genhidro-Hidrosala, Vimeo, November 17, 2017, https://vimeo.
com/129586938; The offices for Genhidro and Hidro Salá were both listed
at 41 calle 6-27, Zone 8 in Guatemala City with the same phone number. As
of publication, Genhidro’s “Good Neighbor Policy” http://hidrosala.com/
resourceTEMPLATE/hidrosala-downloads/responsabilidad-social/manualdel-buen-vecino.pdf and “Corporate Social Responsibility Policy” http://
hidrosala.com/resourceTEMPLATE/hidrosala-downloads/responsabilidadsocial/politicas-de-rse.pdf are included on Hidro Salá’s website.
26 Nelton Rivera, “San Marcos: Autoridades ancestrales exigen libertad
de diez presos políticos” [“San Marcos: Ancestral authorities demand
freedom for ten political prisoners”], Prensa Comunitaria, August 4, 2016,
https://comunitariapress.wordpress.com/2016/08/04/san-marcosautoridades-ancestrales-exigen-libertad-de-diez-presos-politicos/.

CASE Nº 4 - Rio Salá Hydroelectric Project

27 Nelton Rivera, “La Batalla de una autoridad ancestral por la
defensa del rio salá” [“An Ancestral Authority’s Battle to Defend
the Salá River”], Medium, April 25, 2018, https://medium.
com/@PrensaComunitar/la-batalla-de-una-autoridad-ancestralpor-la-defensa-del-r%C3%ADo-salá-4aafba74b4e7.

33 “Instalación hidroeléctrica Hidro Salá suspendida” [“Instalation
of Hidro Salá dam suspended”], Movimiento de Trabajadores
Campesinos, January 23, 2019, http://mtc.org.gt/2019/01/23/
instalacion-hidroelectrica-hidro-sala-suspendida/.

28 Simón Antonio, “El Consejo Maya Mam Denuncia Intimidación
de Miembra de la Liga Pro Patria” [“Maya Mam Council Denounces
Intimidations by a Member of the Liga Pro Patria”], Prensa Comunitaria,
May 23, 2018, http://www.prensacomunitaria.org/el-consejo-mayamam-denuncia-intimidacion-de-miembra-de-la-liga-pro-patria1/.
29 “Libertad de 6 presos políticos de San Pablo - Comunicado de la
Asamblea de Pueblos de San Marcos” [“Freedom of 6 political prisoners
of San Pablo - Communiqué of the Assembly of Peoples of San Marcos”],
MTC, March 17, 2017, http://mtc.org.gt/2017/03/17/libertad-de6-presos-politicos-de-san-pablo-comunicado-de-la-asamblea-depueblos-de-san-marcos/; Compendio de información que presentan
organizaciones y comunidades a la Comisión Interamericana de Derechos
Humanos [Compendium of information presented by organizations and
communities to the Inter-American Commission on Human Rights],
Guatemala: Derechos humanos e hidroeléctricas [Guatemala: Human
rights and hydroelectric dams], Business and Human Rights Resource
Center & ESCR-Net, March 2017, https://www.business-humanrights.
org/sites/default/files/documents/19_03_17_Guate_Hidro.pdf;
Guatemala: Criminalización defensores [“Criminalization of Defenders”],
Public Hearing held during the 161st Period of Sessions of the InterAmerican Commission on Human Rights (IACHR), YouTube video, 58:15,
March 20, 2017, https://www.youtube.com/watch?v=3TW9U6qI-fA.
30 “¿Quiénes están detrás de la conflictividad en San Marcos?” [“Who
is behind the conflict in San Marcos?”], Republica, April 3, 2017, http://
republica.gt/2017/04/03/quienes-estan-detras-de-la-conflictividad-ensan-marcos/; “San Pablo, San Marcos, ¿pueblo sin ley o pueblo del crimen?”
[“San Pablo, San Marcos, town without law or town of crime?”], República,
April 4, 2017, http://republica.gt/2017/04/04/san-pablo-san-marcospueblo-sin-ley-o-pueblo-del-crimen/; “Ellos son los grandes perdedores
de la conflictividad en San Marcos” [“They are the big losers of the conflict
in San Marcos’], República, April 5, 2017, http://republica.gt/2017/04/05/
ellos-son-los-grandes-perdedores-de-la-conflictividad-en-san-marcos/.
31 Email correspondence from Anneloes van Ulden (FMO), August
21, 2018; Email correspondence from Luiz Gabriel Todt de Azevedo
(IDB Invest), September 12, 2018; Email correspondence from Lucas
de Beaufort (LAP) September 7, 2018; Email correspondence from
Sarita Bartlett (SIFEM), September 4, 2018, all on file with authors.
32 Letter from Hidro Salá, on file with the Coalition for Human Rights
in Development. “Resistance against the Project didn’t come from Maya
Mam population. Instead, it came from organized drug cartels and
other belligerent groups such as …[organization names withheld].”

6

CASE Nº 4 - Rio Salá Hydroelectric Project

